AGENDA COVER MEMO

AGENDA DATE: October 17, 2007

TO:

Board of County Commissioners

DEPARTMENT:  Health & Human Services S |

PRESENTED BY: Rob Rockstroh

AGENDA TITLE: ORDER IN THE MATTER OF DELEGATING AUTHORITY TO THE

COUNTY ADMINISTRATOR TO EXECUTE A FOODBORNE
ILLNESS PREVENTION PROGRAM PAYBACK AGREEMENT IN
THE AMOUNT OF $119,698.08 BETWEEN LANE COUNTY AND
THE STATE OF OREGON, ACTING BY AND THROUGH ITS
DEPARTMENT OF HUMAN SERVICES, FOR THE PERIOD
OCTOBER 1, 2007 THROUGH JUNE 30, 2009.

MOTION

Order / In The Matter Of Delegating Authority To The County
Administrator To Execute A Foodborne lliness Prevention Program Payback
Agreement In The Amount Of $119,698.08 Between Lane County And The State
Of Oregon, Acting By And Through Its Department Of Human Services, For The
Period October 1, 2007 Through June 30, 2009.

AGENDA ITEM SUMMARY

Delegation of authority to the County Administrator is sought to execute the
requisite IGA that will permit DHS and Lane County Health & Human Services to
comply with the dictates of ORS 624.510, related to the foodborne iliness
prevention program, under which the local public health authority assumes
responsibility for the inspection of restaurants (and related establishments); for
the licensing of these establishments, for enforcement related to these functions
and for the collection and distribution of the fees thereby generated.

BACKGROUND/IMPLICATIONS OF ACTION

A. Board Action and Other History

The Health & Human Services (Fund 286) FY 07-08 budget was approved via
BO 07-6-27-3. Approved in conjunction with that budget-adoption BO was
delegated authority to the County Administrator to execute Amendment 5 to
State Agreement 113057, in the amount of $59,849, for the Foodborne lliness



Prevention Program (FIPP). The County Administrator signed Amendment 5 on
9 July, 2007.

On September 27, 2007; DHS notified Lane County of its intention to terminate
State Agreement 113057 and to substitute Agreement 122775 (attached) in the
amount of $119,698.08; with effective dates of October 1, 2007 through June 30,
2009.

B. Policy Issues

In approving Amendment 5, Lane County sought to clarify the intent of the
payback portion of the agreement, by inserting the word “annual” to paragraph
2.b. (see attached) Lane County’s attempt to clarify the language of the
agreement resulted in DHS' decision to terminate Agreement 113057 and to
issue the new agreement, 122775, for which delegated signatory authority is now
sought.

C. Board Goals
| Meets Board objectives of protecting the health of Lane County residents.

D. Financial and/or Resource Considerations

Anticipated gross revenue for Environmental Health services, for the specific
services delineated under this agreement (inspection and licensing fees for
restaurants, commissaries/warehouses, temporary restaurants, bed and
breakfasts) is $1,333,974, for the period 1 July, 2007 through 30 June, 2009.
The $1,214,276 retained by the Environmental Health program covers all salaries
and costs related to the administration and delivery of the foodborne iliness
prevention program.

Please note that this agreement also authorizes Lane County Public Health to
“assure the provision of a food handler training program” (Exhibit A, Part 2,
Statement of Work, a.2), a program for which County Environmental Health is
authorized to retain all fees collected (approximately $70,000 per year); the food
handler fees are not subject to the payback policy established under this
agreement.

This agreement does not impact other services/fees or paybacks provided by
Environmental Health, such as swimming pool and tourist facility inspections.

E. Analysis

The new agreement made no changes to the foodbomne iliness prevention
program, nor to the relationship between DHS and Lane County Public
Health/Environmental Health.



Iv.

VL.

ViI.

VIil.

The new agreement brings Exhibit D (Required Federal Terms and Conditions)
into alignment with the similar exhibits attached to other DHS contracts (the prior
agreement dated from FY 06), adds a “mutual termination” clause (Exhibit B,
Standard Terms and Conditions, Termination, 11.c) and includes appropriate
“County-specific” verbiage, related to self-insurance.

F. Alternatives / Options

1. To delegate authority to the County Administrator to execute State
Agreement 122775.

2. To decline the proposed agreement, negating Public Health’'s authority to
conduct the foodborne iliness prevention program and to collect fees for
the functions related to this program; as well as the food handlers’ testing
program.

TIMING/IMPLEMENTATION

Assuming Board approval, the new agreement would be placed into retroactive
effect as of October 1, 2007.

RECOMMENDATION

To approve option number 1, above.
FOLLOW-UP

None anticipated.

ATTACHMENTS

Board Order
Agreement 122775
Amendment 5 to Agreement 113057



THE BOARD OF COUNTY COMMISSIONERS, LANE COUNTY, OREGON

RESOLUTION
AND ORDER:

)
)
)
)
)
)
)

IN THE MATTER OF DELEGATING AUTHORITY TO THE
COUNTY ADMINISTRATOR TO EXECUTE A FOODBORNE
ILLNESS PREVENTION PROGRAM PAYBACK AGREEMENT
IN THE AMOUNT OF $119,698.08 BETWEEN LANE COUNTY
AND THE STATE OF OREGON, ACTING BY AND THROUGH
ITS DEPARTMENT OF HUMAN SERVICES, FOR THE PERIOD
OCTOBER 1, 2007 THROUGH JUNE 30, 2009.

WHEREAS, the Lane County Board of County Commissioners is recognized as
the local public health authority under the provisions of ORS 431.410; and

WHEREAS, promoting, protecting, and preserving the health and quality of life for
people in Lane County is a major County goal; and

WHEREAS, environmental health activities protect Lane County residents from
foodborne illnesses and promote better public health;

NOW, THEREFORE, IT IS HEREBY ORDERED that the Board of Commissioners
delegate authority to the County Administrator to execute Agreement 122775 in the
amount of $119,698.08 with the State of Oregon for the period 1 October, 2007 through

June 30, 2009.

DATED this

day of October, 2007.

Faye Stewart, Chair
Lane County Board of Commissioners

APPROVED AS TO FORM
Date _/O /&§/077 .
Lane County

OFFICE OF LEGAL COUNSEL



Agrcement Number 122775

State of Oregon
Intergovernmental Agreement

In comphance with the Americans with Disabilities Act, this document is
available 1 alternate formats such as Braille, large print, audiotape,

oral presentation, and electronic format. To request an alternate format call the
State of Oregon, Department of Human Services, Otfice of Fonns and
Document Management at (503) 373-0333, Fax (503) 373-7690, or T'TY (503) 947-
5330).

This Agreement is between the State of Oregon, acting by and througlhs its Department ol Human
Services, hercinalter relerred to as "DHS," and

Lane County
Lane County Administration
125 East 8" Avenue
Eugene, OR 97401
Phone number: (541) 682-4203
Fax number: (541) 682-4616

herealter relerred (o as "Agency or LPHA".
Work (o be performed under this Agreement relates principally to DHS'

Office of Health Services
Office of Public Health Services
Agreement Administrator: Eric Pippert or delegate
800 Northeast Oregon Street, Suite 608
Portland, OR 97232
Phone number: (971) 673-0453
Fax number: (971) 673-0457

RECITALS
WHERLEAS, ORS 1431.875 authorizes DHS and the Agency (o collaborate and cooperale in providing [or

basic pubhc health services 1 the state, and in maintaining and improving public health services through
county or district administered public health programs;



WHLRFEFAS, ORS 431.250 and 431.380 authorize DHS (o reccive and disburse [unds madce available for
public health purposcs;

WHLEREAS, Agencey has established and proposes, during the term ol this Conlract, to opcerate or
contract lor the operation of public health programs in accordance with the policies, procedures and
administrative rules ol DHS;

WHLERLAS, DHS is authorized and bears the responsibility o establish standards under which Local Public
Health Authortities will provide Foodborne Ilness Prevention Program (FIPP) services (o lacilitics
licensed under ORS Chapler 6244,

WHLERLEAS, DHS, pursuant to ORS 624.510 delegates authority to Agency to administer DHS' rules
and policies relating to activities such as the fee collection, licensing, inspection, enforcement ol civil
penalties, and issuance and revocation of permits and certilicates that govern the operation of FIPP scrvices;

WHLERLEAS, DHS, pursuant (o ORS 62:1.510, shall assess a remittance {rom Agency to DHS for
administering Foodborne Hness Prevention Program (FIPP) services;

NOW, THEREFORL, mr consideration ol the [oregoing premises and other good and valuable
consideration, the receipt and sullicicney ol which arc hereby acknowledged, the parties hereto agree as
lollows:

I. EFFECTIVE DATE AND DURATION

This Agrcement shall be ellective October 1, 2007 through June 30, 2009, regardless ol the date it is
actually signed by all applicable partics. This Agreement shall replace Agreement number 113057.
Agreement lermination or expiration shall not extinguish or prejudice DHS's right to enforee this
Agreement with respect (o any delault by Agency that has not been cured.

Note: Agreement number 113057 is terminated in whole by mutual consent on
September 30, 2007.

II. AGREEMENT DOCUMENTS
A. This Agrecement consists ol this document and includes the lfollowing listed exhibits which are
mcorporated mto this Agreement:
Sxhibit A, Part I: Delinitions
Lxhibit A, Part 2: Statement of Work

xlubit A, Part 3: Payment and Financial Reporting

Iixhibit A, Part 4:  Special Terms and Conditions - RESERVED
Ixhibit B: Standard Terms and Conditions

Exhibut C: Insurancc

LExhibit D: Required Federal Terms and Conditions
LExhibit L: Required Subceontractor Provisions

There are no other agreement documents unless specifically referenced and incorporated in
this Agrecement.
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B. In the event of a conflict between two or more of the documents comprising this Agreement,
the language in the document with the highest precedence shall control. The precedence of
each of the documents comprising this Agreement is as follows, listed from highest
precedence to lowest precedence: (a) this Agreement without Exhibits, (b) Exhibit D (c)
Exhibit A, (d) Exhibit B, (¢) Exhibit C.

I1I. CONSIDERATION

A. Consideration is as set forth in Exhibit A, Part 3 of this Agreement.

B. DHS will pay only for completed Work under this Agreement.

IV. COUNTY DATA AND CERTIFICATION

A.

County Tax Identification and Insurance Information. County shall provide County's

federal tax ID number and the additional information set forth below. This information
is requested pursuant to ORS 305.385. Social Security Numbers provided pursuant to

this Section IV will be used for the administration of state, federal and local tax laws.

Please print or type the following information.

If County is self-insured for any of the Insurance Requirements specified in Exhibit C of this
Agreement, County may so indicate by writing "Self-Insured” on the appropriate line(s).

Name (exactly as filed with the IRS)

Lanc County,

Address 125 East 8th. AvPme, RogPnP, OrPgrm 97401
Telephone: () (541)- 682-4035 Facsimile: () 541 - 682-3804
Proof of Insurance:

Workers Compensation — Insurance Company Self-Insured

Policy # Expiration Date:

Professional Liability Insurance Company Self-Insured

Policy # Expiration Date:

General Liability Insurance Company Self-Tnsnr®d

Policy # Expiration Date:

Auto Insurance Company Self-Insured

l’()lii‘y # Expiration Dalc:
Federal Tax LD.# 93 2006303

The above information must be provided prior to Agreement approval. County shall
provide proof of Insurance upon request by DHS or DHS designee. DHS may report
the information set forth above to the Internal Revenue Service (IRS) under the name
and taxpayer identification number provided.
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B. Certification. By signature on this Agreement, the undersigned hereby certilies under
penalty of perjury that:

1. "The number shown in Scetion IV(A) 1s County's correet taxpayer identification
and all other informaton provided m Scction IV(A) is (rue and accurate; and
2. County is not subject to backup withholding because:
L Counly ts exempl [rom backup withholding;
. County has not been notified by the IRS that County is subject to backup

withholding as a result ol a Fatlure to report all mterest or dividends; or
. The IRS has notlicd County that County is no longer subject to backup
withholdimg.

(remainder of page intentionally blank)
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AGENCY, BY EXECUTION OF THIS AGREEMENT, HEREBY ACKNOWLEDGES THAT
AGENCY HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE
BOUND BY ITS TERMS AND CONDITIONS.

AGENCYS: YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR TO
NECESSARY STATE APPROVALS

Approved By Agency

uthorized Signature Title Date

Approved By DHS

Authorized

Signature Tile Datce

Approved for Legal Sufficiency:

(Required for Agrecments in excess of $ 75,000, unless exempt)

APPROVED By e-mail dated 09/26/2007, Shannon O'Fallon, Assistant Attorney General, F-mail [iled in
contract

lolder.
Assistant Attorney General Datc
DHS Program Signature:

S
ignalure Name (printed) Date
Office of Contracts and Procurement:

S

ignaturc Name (printed) Date

(remainder of page intentionally blank)
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EXHIBIT A
Part 1
Definitions
General Program Definitions

The Tollowing delinitions are sct lorth for the purposce of interpreting this Contract:

"Administrative Costs" mcans those costs that arc incurred by LPHA in addition to the direet costs of
providing delegated program services. These administrative costs include actual Departmental, agency
or central government charges such as, but not limited to, accounting, purchasing, human resources, data
management, legal counscl and central mail functions.

b. "Administrator” mcans the Assistant Dircector for Health Scrvices ol the Departiment of Human
Services or an authorized representative.

¢. "Bed and breakfast facility” mcans any establishment located in a structure designed lor a single family
residence and structures appurtenant thereto, regardless ol whether the owner or operator ol the

establishment resides i any ol the structures, that:
(0 Has more than two rooms for rent on a daily basis (o the public; and
2) Oflers a breaklast meal as part ol the cost ol the room.

d. "Commissary” mcans commissary catering establishment, restaurant or any other place n which food,
beverage, ingredients, containers or supplics arce kept, handled, prepared or stored, and [rom which
vending machines or mobile units are serviced.

e. "Complete Inspection” means the cevaluation ol an establishment or lacility licensed by the LPHA for
compliance with all apphcable regulations.

f. "Consultation Services Remittance” mcans the bicnnial assessment of the DHS lor consultation
services and mamntenance ol the Foodborne Ilness Prevention.

g. "Delegated Program Services” means those services for which DHS has entered mto an
Intergovernmental Agreement under ORS 624 with the LPHA.

h. "DHS" mcans the Oregon Department ol Human Scrvices.

i. "Direct Costs” mcan those costs for salarics and benelits of field and support stafl and their
associated costs including, but not limited to, rent, vehicles and travel, cquipment, data
management, training, phone, office supplics and the pro-rated portion ol direct costs relating to
SUPCIVISION.

j. "Field Staff mcans an Environmental Health (FIPP) Sanitarian registered by the Stale of Orcgon as
required by ORS 700 and qualified (o perform FIPP services.

k. "Fiscal Audit” mcans a comprchensive audit using standard audit procedures ol the financial
records of the Local Public Health Authority related (o licenses and [ecs.
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1. "Foodborme Illness Prevention Program” (hereinalicr, "FIPP") mcans a program within DHS that works
in partnership with local health Departments, the food serviee industry, and the public (o reduce or
climinate the known causcs of foodborne illness in restaurants; it is a eritical component of local
environmental health programs.

"Inspection” mcans the regulatory authority inspects a licensed lacility (o evaluate comphance with
statutory and rule requirements lor preventing foodborne illness.

E

n. "Licensed Establishment or Facility” mcans, in accordance with QRS 62:1.020 and 62 1.320, a restaurand,
a vending machine, warchousce, commissary or mobile unit that mects the requirements ol the
applicable statutes and rules is licensed (o operate [rom the Department of Human Services. A
Licensed Establishment or Facility is an establishment where food or drink s prepared for
consumption by the public or any establishment where the public obtains food or drink so prepared in
form or quantity consumable then and there, whether or not it is consumed within the confines of
the premises where prepared, and also includes establishments that prepare food or drink in
consumablc lorm lor service outside the premises where prepared.

"Local Public Health Authority” (I.PHA) mcans county governments or health distriets
cstablished under ORS 431,414 that are responsible for management ol local public health
SCIVICCS.

|©

p. "Mobile unit” mcans any vchicle on which food is prepared, processed or converted or which is used
in scling and dispensing [ood to the ulimate consumer.

q. "Pre-operational Inspections” mcans thosc new [acilitics, such as restaurants, commissaries, and mobile
units, for which an inspection conducted before the [ood service operation is 1ssued a heense to

opcrale.

"Recheck Inspection’ means an mspection (o determine whether specilied corrections have been made
or allernative procedures maintained for violations identificd in previous mspections. In food
service establishments, a recheck inspection also means an inspection (o determine whether specilie
corrections have been maintained lor critical violations creating a signilicantly incrcascd risk for
loodborne illness. Recheck inspections may be conducted cither on pre-announced dales or
unannounced.

|

s. "Restaurant” includes any establishment where lood or drink is prepared lor consumption by the public
or any cstablishment where the public obtains food or drink so prepared i form or quantity
consumable then and there, whether or not it is consumecd within the conlines of the premiscs
where prepared, and also includes cestablishments that prepare [ood or drink in consumable form
lor service outside the premiscs where preparcd, but doces not include railroad dining cars, bed and
breakfast facilitics or temporary restaurants as delined herein.

t."Temporary restaurant” mcans any cstablishment opcrating temporarily in connection with any lair,
carnival, circus or similar public gathering or entertainment, lood product promotion or any other
cvent where [ood is prepared or scrved for consumption by the public. "Temporary restaurant”

does not include:

(1) An cstablishment where food 1s prepared and scrved by a [raternal, social or religious
organization only to its own members and gucsts.
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(2)  An approved school lunchroom where [ood is prepared and served lor school and
communily activitics, where the preparation and service are under the direction ol the
school lunchroom supcervisor.

(8) A lood product promotion where only samples of a lood or loods are ollered to
demonstrate the characteristics ol the food product. For the purposes ol this paragraph, a
sample shall not include a meal, an individual hot dish or a whole sandwich.

(‘1) A private residence, or parl. including the grounds, arcas and lacilitics held oul
for the use ol the occupants generally, Tor which a temporary sales licensc 1s issued under
ORS 471.190 tor a period not exceeding once day.

"Vending machine” mcans any scll-scrvice deviee oflered for public usc which, upon insertion of a
coln, coins, currency or token, or by other means, dispenses unit servings ol food or beverage, cither
in bulk or package, without the necessity ol replenishing the device between cach vending operation.

I=

v. "Warehouse" mcans any place where lood, utensils, single-service articles, cleaning or servicing
supplies lor vending machines, mobile units or commissaries arce stored.

(remainder of page intentionally blank)
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(I) 16-50 scats, one and three quarter hours.

(II) 51-150 scats, two hours.
(IV) Over 150 scats, two and one hall hours.

IFor purposcs ol establishing program budget and stalling, LPHA shall assume an average recheck
imspection rate ol lorty percent of the total number of inspections conducted by the LPHAL A eniceal
item rechecek shall require an average ol 45 minultes, including travel time

(H) LLPHA shall obscrve the Tollowing standards, which are established to rellect the levels ol elfort and
resources required (o conduct the delegated activities and [unctions pursuant to the applicable sections

ol ORS 624

() LPHA shall utilize the stalling standards cstablished m section a.(1F) ol this Ixhibit 1o
determime LPHA budget lor [1ckd mspection activitics.

(I) LPHA shall hmit administrative costs for the FIPP program to lifteen percent (159%) ol dirccl
costs lor the FIPP program.

(II1) LPHA stalling lor the FIPP program shall not excced a ratio .35 FT'LS [or clerical support
stall and .25 FT'L [or supcervisory stall relative to the IFTL ratio established Tor LPHA licld
stall.

(IV) LPHA shall not claim expenditures lor services and supplics lor administering the FIPP
program that cxceed a ratio ol .25 ol personnel salary for direct program costs

(I) In licu ol the admumnstrative standards outlined i this Exhibit scction, LPHA may determine
stalling standards and actual costs ol providing FIPP program scrvices. In instances m which LPHA

decides 1o determine its actual costs, LPHA must document and report to DHS actual time spent and

expenses incurred. DHS, at its sole diserction, will conduct a liscal audit of the costs ol providing FIPP
scrvices claimed by LPHA.

(2) Food Handler Training

LPHA shall assurc the provision ol a [ood handler training program using minimum criteria developed
by DHS, pursuant to OAR 333.175. LPHA shall sccure DHS approval belore deviating from the
criteria ol the training program for food handlers, and shall document in a manner satisfactory to DHS
the (raining methods used lor food handler training.

(3) Establishment of Licensing and Fee Schedule
LPHA shall cstablish a schedule by which LPHA shall assess [ces and issuc licensing certificates (o the
licensed establishments and facilities located m the LPHA administrative arca i accordance with the

standards set lorth as [ollows:

(A) LPHA shall cstablish a single licensce fee per establishment or facility type. LPHA shall not
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establish and implement added lees based on local determination ol unique features of an
establishiment or tacility.

(13) LPHA shall establish and implement licensing categorics bascd upon those specified in ORS
621.020. LPHA shall not create additional hicensing categorices.

(C) LPHA may, with DHS approval, cstablish and implement the lollowing:

(I) A lee schedule for licensed establishments and heensed factlities that require more than two (2)
recheck inspections per year.

(I A fce schedule Tor costs associaled with plan review conducted under guidelines established by

DHS.

(I A reinstatement fee for late license reinstatement of licensed establishments and hcensed
lacilities.

(IV) A schedule lor pro-rated licensing and mspection [ees [or partial ycar operation ol heensed
establishments and [acilitics as follows: From January 1 (hrough September 30, a [ull license fee
is required. IFrom October 1 through December 31, hall the annual fee must be assessed.
(D) LPHA shall not represent the [ces remitted to DHS pursuant (o scetion b.(l) ol this Contract
Lixhibit as a surcharge or added charge to the FIPP inspection and licensing [ees that LPHA requires
licensed establishments and [acilities (o pay for FIPP inspection and licensing serviees.

(4) Record Keeping and Reporting

LPHA shall cstablish, implement and monitor standards and practices [or record keeping and periodice
reporting o DHS on the provision of FIPP scrvices, set forth as follows:

(A) LPHA shall, in accordance with ORS 183.415(7) and (8), rccord, and maintain lor at lcast three years,
documentation of all administrative matters delcgated under ORS 624.510, mcluding a record ol any
hearings; the time, date, place and copics of the complaing all intended actions and orders; and the [inal

disposition ol the hearing proceedmgs.

(B) LPHA shall, at a mintimum, maintain records according to the Archive Division rules of the
following:

(I) Inspection reports.

(II) Complaints and their disposttion.

(ITH  Communicable diseasc or suspected lood-borne illness investigations.
(IV) License applications and licenses issued.

(V) Food scrvice ispection scores.
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(V)  Changes m public notice placards.
(VII)  Food handler training materials.
(VIID)  Plan review records

(IX)  Records ol all icense denials, revocations, suspensions or other temporary closures and ol
FFailed (o Comply notices posted or any other enlorcement actions taken.

(C) LPHA shall provide program inlormation to DHS such as:
(I) Inspections conducted.

(I} Workload mdicators and stalling pattcrns, as set lorth m scction a.(I9) and a.(H) ol this
Lixhibit.

(IT1) Fece schedules and violation summaries.
(D) LPHA shall respond to surveys conducted by DHS.
(E) LPHA shall submit program infounation and surveys to DHS in a form required by DHS.
(5) Minimum Standards, Program Review and Penalties

LPHA shall be subjcct to the minimum standards, program review, and penalty provisions sct forth
below:

(A) The LPHA may request approval [rom DHS to mmplement alternative inspection or enlorcement
procedures. The LPHA must submit a plan that includes expected performance measurces and
oulcomes and the procedure must be meluded m the annual Intergovernmental Agreement.

(B) The LPHA must be subject o a perlormance review of both ollice and licld activities (o determine
compliance with these rules. A review ol cach LPHA will be conducted at least once every three years. DHS
will submit the results ol the review to the LPHA.

(C) LPHA shall cooperate with DHS i a tricnnial [iscal audit that will be conducted by DHS. LLPHA may
also be subject to additional fiscal audits il deemed necessary by DHS.

(D) At lcast once cach calendar year, LPHA shall cooperate with DHS in the completion and
submission ol a DHS survey that is designed (o determine accomplishments of LPHA performance ol FIPP
services and ol anticipated needs for [urther refinements in the performance ol these services. The
information obtained by DHS [rom (he survey is intended to assist DHS in providing assistance, guidance,
training, consultation and support lor the FIPP services as needed.

(E) If a review reveals that LPHA 1s not complying with the provisions ol this Contract or applicable
FIPP program rules or regulations, DHS will inlorm LPHA of the action required to correct

performance deliciencies, and ol the time frame by which the corrective action must be completed.
LPHA shall correct the deficiencies within the time frames required and report the corrections (o 1IDHS.
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(I I’ DHS determines that the deliciencies result in a serious human health hazard, DHS shall require
immediate compliance of LPHA. I DHS dcetermines that the deliciencies do not result in a scrious
human health hazard, a longer period ol time may be allowed [or compliance, however, the maximum time
allowed lor compliance, alter notice is 1issued by DHS, shall be as Tollows:

(I) Up o 90 days (o correct admmistrative deliciencies such as, bul not limited 1o, accounting
reports and records.

(I Up to 180 days to correet program deliciencies such as, but not mited 1o, inadequate
lrequency of mspections, scoring, stalling and lack of enforcement action,

(I1I) Noutwithstanding paragraph (I) of this scction, DHS, at its solc discrction, may allow a longer
time [rame lor compliance if deemed necessary;

(IV) I DHS dctermines that the Local Public Health Authority did not use the proper cost
clements in determining the lec or that the amount of the fec is not justilicd, DHS may order
the Local Public Health Authority 1o adjust any lee, as soon as is possible, to a level supported by
DHS's analysis ol the [cc.

(GG) In instances in which DHS notifics LPHA ol an emergency health hazard, and LPHA is cither
unwilling or unable (o admmister or enlorce delegated standards, DHS may, pursuant (o ORS 431.170,
ummediately take responsibility ol the [unctions and collect the monies necessary (o protect public

health. When the health hazard has been resolved or 1s no longer an emergency, DHS may return

authority to the LPHA, and may initiate a review to determine il delegation is (o be continued.

(H) DHS may deny or revoke the delegation ol a program i instances in which the LPHA:
(I) Docs not have sutficient qualilied personncel (o conduct the program.
(II) Has laled to perform its delegated duties satislactorily.

(II) Has cngaged in dececit or [raud i the conduct ol the program or maintenance ol its
associated records.

() DHS will imposc suspension or rescission ol a delegation in accordance with ORS Chapter 183
rclating (o conltested cases.

(1 DHS will immediately respond (o a request by the LPHA for personnel or equipment during an
cmergeney. INDHS 1s unable to assist as requested, DHS will immediately notify the LPHA and provide
such assistance as i1s available (0 DHS.

(K) The Local Public Health Authority may adopt ordinances on applicable matters provided they arce
not less stringent than the Oregon Administrative Rules adopted pursuant to ORS Chapters 183, 446,
448 and 621. Any ordinance proposcd lor adoption on matters applicable to lood service operators
more strmgent than those set lorth m ORS 624 and rules adopted thercunder must be approved by DHS
and the cost ol implementing any ordinance so adopted may not be charged to license fees adopted
pursuant (o ORS 62.1.510(2). Notwithstanding the provisions ol the section, when an emergency exists
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and delay will resull in an immediate danger to public health, Local Public Health Authorities may adopt
ordinances without prior DHS approval. "This scetion doces not alfeet ordinances that are required o
be adopted as specilied in these rules.

{6) Establishment of Enforcement Procedures

In accordance with the requirements ol ORS Chapter 183, LPHA shall comply with its own rules lor
conducting administrative hearings lor permit and license denial for those applicants lor permits and licenses
that have been denied permits and licenses, and lor the suspension or revocation ol licensed establishments

or facilitics or which LPHA suspends or revokes licensces.

b. Required Tasks and Activities

LLPHA shall perform the tasks and activites required under this Contract, sct forth as lollows:
(1) Licensing and Fees

LIPHA shall license and collect [ees [rom heensed establishments and licensed facilitics in accordance with
the LPHA licensing and lee standards sct forth in section a.(3) of this Lixhibi(, and with the provisions
sct lorth as lollows:

(A) LIPHA shall ensurc (hat license applications and licensces are issued on lorms provided or
approved by DHS.

(B) LPHA may clect to recover the cost of the extra inspections by charging a fee ol up to onc-hall ol the
annual licensing lee otherwise assessable to the restaurant for cach additional mspection.

(C) LPHA shall issuc a license (o an establishment or [acility only alier the LPHA has reccived the fec
[rom the facility and has dctermined that the factlity mects the FIPP requirements set forth in the
applicable statutes, ORS Chapter 621020, 320 and applicable rules.

(D) LPHA shall document and report to DHS the actual time spent and expensces mcurred on program
services and may be subject to a fiscal audit, in instances i which the license lecs assessed by the
LLPHA arc morc than 20 % above or below the [ees established in ORS 624.020. Il LPHA requests a
fiscal audit be conducted by a private auditing agency, LPHA shall, subject to DHS approval of the
conduct of the audit by a privatc auditing agencey, pay the costs and shall provide a copy of the audit
report to DHS.

(L) Pursuant to ORS 624.510, LPHA shall pay all license lees collected by LPHA mto the county
(recasury and placed in a special revenue lund or the general lund ol the county treasury and placed to the
credit of the LPHA. Such monics must be used only [or program services pursuant to ORS 624.510.
LPHA shall cnsurce on an annual basis that all fces collected are used solely for the purposes ol
administering the programs as described m this scction.

(2) Inspection Standards and Procedures

LPHA shall conduct FIPP inspections of licensed establishment or facility applicants in accordance
with the inspection standards and procedures sct forth as follows:
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EXHIBIT A
Part 2
Statement of Work

LPHA shall perform the work, hereinalter ™ Work”, ol this Contract in accordance with the
lollowing opcerational requirements and standards and required tasks and activities:

a. Operational Requirements and Standards

In performing the FIPP services required under this Contract, LPHA shall observe the Tollowing
opcerational requirements and standards sct forth as lollows:

(1) Staffing and Training
LPHA shall obscerve the lollowing requircments lor LPHA stalling for the performance ol services:

(A) LPHA shall provide the stall, lacilities, materials, and cquipment necessary (o perform the
cnvironmental health services required by this Contract.

(B)  LPHA shall ensure that inspections are conducted by ficld stall who arc registered as required by

ORS Chapter 700.

(C) LPHA shall ensurce that at least one FIPP Specialist who provides Contract services relating 1o the [ood
licensing and mspection program attends an annual (raining session, cither sponsored or approved by

DHS

(13) Within onc year ol hirmg an FIPP Specialist, the LPHA shall ensure that the FIPP Specialists
attend an orientation provided by DHS. "This requirement docs not apply to ficld stall who have
previously attended the training while employed in another LPHA.

(19 LPHA shall ensurc (hat at Ieast one Environmental Health Specialist is employed by LPHA, or
providing FIPP scrvices under sub-contract with LPHA, who has a current certification from DHS as a
Food Scrvice Standardizaton Ollicer. LPHA shall ensure that Specialists are certified within 18
months ol ecmployment or within 18 months alter becoming registered as an Environmental Health
Specialist. Notwithstanding the time limits specilied in this Exhibit subscction, the LPHA may clecl to
develop a training plan, subject (o approval by the DHS, that allows [or a longer time limit to comply with
the certification requircment.

(I LPHA shall ensure that annual work hours available for a dedicated [ull time equivalent (FT'E) for ficld
stall i the FIPP program, is-be based on a 40 hour week, and totals at least 1640 hours per annum, ol
which no more than 25% ol this (otal per annum amount of hours is allocated for oflice and admnistrative
dutics and consultation, and ol which 75% is for [icld inspection activitics.

() LPHA shall ensure that average standards, rclative to the size of the licensed establishment or [acility
under mspection, [or completing inspection functions by licld stall, including travel ime, are established

as ollows:

(I) 0-15 scats, onc and one hall hours.
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(A) LPHA shall conduct a minimum of once complete inspection once cach six months of operation, or
[raction thereol in mstances in which the facility receiving inspection is a scasonal or other facility that docs
not operale on a lull-ycar basis, lor cach licensed establishment, with the exeeption ol bed and breakfast
facilitics and temporary restaurants. LPHA shall evaluate at least 10% ol the vending machines of cach
licensed vending machine operator during cach inspection

(3) LPHA shall mspeet cach licensed bed and breaklast facility once per year.

(C) LPHA shall inspect cach Temporary Restaurant at least once during the period in which the
T'emporary Restaurant operation is licensced.

(D) LPHA shall mspecet, or provide a technical consultation in licu ol an inspection to cach
Benevolent Temporary Restaurant during the period in which the Benevolent Temporary Restaurant
opceration is licensced.

(19 LPHA may, subject 1o DHS approval, subslitute an altcrnative inspection procedure or
imtervention once per year in place ol an inspection.

(I LPHA shall implement an inercased inspection schedule for licensed establishments or [acilitics in
accordance with OAR 333-157-0027. LPHA may, conducl two ol the quarterly inspections based upon a
menu review consultation, an announced mspection, a Risk Control Plan or other method sanctioned by

DHS.

{G) LPHA shall conduct a pre-operational or construction inspection following review of the
operational plan ol a partcular licensed establishment or facility, and shall conduct a pre-operational or
construction imspection prior (o the operation ol a new, remodecled, converted, renovated or altered
establishment or lacility. The pre-operational inspection is in addition to the requirement {or a
complcte inspection n scction b.(2){A) ol this Contract Iixhibit.

(H) LPHA shall conduct a complele mspection to assign a public notice of sanitation within lorty-live (15)
days allcr opening lor a restaurant or bed and breaklast facility. This inspection counts toward onc of
the mspections required m scection b.(2)(A) ol this Contract Lixhibit,

(I) LPHA shall ensurce that mspection reports are filled out completely and include at Ieast the
following information:

() Specilic problem and correction statements for all violations including Oregon
Adminstrative Rule relerences.

(II) For all non-critical violations, unless directly linked to ann imminent threat to health, time
limits for correction must not be specilied.

(HI) FIPP Inspections must be documented as specilicd OAR 333 Division 157 Inspection and
Licensing Procedures. In addition, LPHA shall indicate on the inspection report the means and
manncr by which a critical violation has been corrected during complete and recheck
mspections.
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(D LPHA shall conduct recheck inspections of licensed establishments and lacilities 1o determine iff
timely corrective action has been taken on noted critical violations or public health hazards,

(K)  LPHA shall, at a mmmum, [urnish cach FIPP Specialist with the following equipment or
matcrials 1o conduct mspections:

() Temperature measuring deviees, {lashlight, inspection lorms and/or computer inspection
cquipment, identlication and business cards, rules, stickers and [orms;

(II)  Food Service - Sanitizing swabs, (cst strips lor chlorine and quaternary ammonium;

(I) LPHA shall provide lood and waterborne illness investigation materials, specified in guidelines
provided by DHS, and a light meter [or use by ficld stall. The Food Program Policy Manual must be
maintained and updated as well as other information required by DHS.

(M) LPHA shall, upon request by a hicensee or member ol the public, provide FIPP technical
information and consultation to the public and those licensed establishments and facilities currently
holding permits and licenscs.

(3) Enforcement Procedures

LPHA shall utilize all administrative and legal means necessary to enlorce Oregon Revised Statutes
("ORS") Chapter 624 and Oregon administrative rules developed there under and implement DHS
policies relating to the FIPP. DHS will consider [ailure 1o adhere (0 ORS Chapter 624 and Oregon
administrative rules developed there under as unacceeptable surveillance and enforcement.

(4) Determination and Remittance of LPHA Assessed Annual Fee

LPHA shall comply with the provisions for collecting fees [rom licensed establishments and [acilitics
located in the LPHA for FIPP inspection services; remitting the assessed [ee amount to DHS; and
assisting DHS mn delermining the annual assessed fee amounts, sct Torth as Tollows:

(A) LPHA shall collect fees on behall of DHS [rom [ood service establishments and remit to DHS the
monics necessary Lo perform DHS's statewide FIPP consultation. For the purposcs ol this Conlract
Exhibit provision, food service cstablishments are [ull and limited service restaurants, bed and breaklast
[acilitics, mobile [ood units, commussarics and warchouses. LPHA shall retain the remainder ol the lees
obtained [rom lood scrvice establishments to cover FIPP administration and enforcements costs.

(B) LPHA shall collaborate and cooperate with DHS in consultations with LPHA and industry
representatives in determining the annual fec amount that cach LPHA shall remit to DHS (o support
DHS administration ol the statewide FIPP.

(C) LPHA shall collaborate and cooperate with DHS in arranging lor the consultation to determine LPHA
fee remittance amounts, which will take place no later than April st of cach legislative year. During the
[ee assessment consultation, DHS, in collaboration with LPHA, will calculate and project Program
expenditures; develop the Program work plan and the activitics associated with carrying oul the Program
work plan, and calculate current food service establishment inventories to determine the amount of the
remittance amount lor cach LPHA for the following biennium. LPHA shall assist DHS
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in determining the annual fee remittance amount lor the following biennium.
(1)) The LPHA shall provide a remittance (o DHS as lollows:
(I DHS will establish a biennial [ee assessment for cach LPHA.,

(1) The remittance amount must be determined by lirst projecting statewide food
servicee license revenue lor the bicnnium using state marker lees.

(LY Then, the biennial budgel of the FIPP is divided by the revenue projection (o yield a
pereentage factor,

(¢) Each local public health authority's revenue projection for food service facilities, using
state marker [ees, is then multiplicd by that Lactor to yield the remittance amount.

(1D Lifty pereent (509%) ol the bienmial lee assessment is payable to DHS cach year unless
otherwise negotiated with DHS.

(I The annual amount remiticd to DHS in the {irst year ol the biennium may not be less
than thirty-five percent (35%) ol the biennial fee assessment.

(IV)  The LPHA must provide to DHS a quarterly remiltance payment, in accordance with the
time [rames and procedures set [orth in section b. of Contract Iixhibic C

(1) In April of even-numbered years, DHS, in consultation with LPHA and apphcable advisory groups,
may recaleulate the fee assessment amount lor LPHA during the sceond year of the bicnnium, based on
updated lacility counts and program expenditures. In instances in which DHS revises the lec assessment
amounl for a LPHA during the sccond year ol the biennium, DHS will provide notice (o LPHA of the
revision, and will establish the revised sccond-year lee assessment amounlt pursuant to a duly exceulted
amendment to this Contracl.

(5) Epidemiology Investigation and Reporting
LPHA shall investigate all suspected illnesses counceted with [ood facilitics. The reports of all
investigations ol conlirmed illnesses must be submitted to DHS as required by OAR 333-018. LPHA

shall also notily DHS of investigations expected to result in confirmed foodborne illness.

(remainder of page intentionally blank)

122775/HS/1GA/law/0907 Page 21 of 37



EXHIBIT A
Part 3
Payment and Financial Reporting

a. T'he maximum, not-lo-execeed compensation payable to DHS under this Agreement,
which includes any allowable expenscs, is $119,698.08. DHS will not reecive payment in
the Torm ol periodie disbursals ol the inspection fees that Ageney obtains from licensed
lood scrvice lactlitics in any amount in excess ol the not-to-exceed compensation ol
this Agreement associated with the performance ol the Work. DHS will not receive
paymenl lor Work performed belore the date this Agreemient becomes clfective or alier
the termination or expiration ol this Agreement. I the maximum compensation 1s
mcreased by amendment ol this Agreement, the amendment must be [ully clfective before
Ageney perlorms Work subjeet to the amendment.

b. Interim remittances shall be made 1o DHS and shall be subject 1o ORS 293.462, and shall be
madc in accordance with the requirements sct lorth i section b.(h) of Exhibit B of this
Agreement.

l.  Not later than thirty (30) days following the last day ol a parttcular calendar
quarter, Agency shall remit $14,962.26 1o DHS which 1s a portion ol the lecs
collected by Agencey pursuant to the Work perlormed under this Agreement that is
approximately twenty-five pereent {(25%) of the lees assessed lor Agency lor a
particular calendar year, or as negotiated and modilied by amendment to this
agreemenl.

2. The remittance to DHS shall be accompanied by a written remuttance summary
report that shall deseribe all Work performed with particularity and by whom 1t
was performed and shall emize and explam cach remittance category contained m
the reporl.

3. Each remittance sumimary report also shall include the total amount remitied (0
date by Agency prior (o the current remittance Agency shall send remittances to DHS's

Agreement Administrator.

(remainder of page intentionally blank)
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LEXHIBIT B
STANDARD TERMS & CONDITIONS

Governing Law, Consent to Jurisdiction. T'his Agrecment shall be governed by and construed
in accordance with the laws ol the State of Oregon without regard to principles ol
conllicts ol faw. Any claim, action, suit or proceeding (collectively, "Claim") between the
partics that arise from or relate (o this Agreement shall be brought and conducted solely
and exclusively within a circuit court in the State ol Oregon ol proper jurtsdiction. THLI
PARTIES, BY EXLECUTION OF THIS AGREEMENT, HEREBY CONSENT TO
THL IN PERSONAM JURISDICTION OF SAID COUR'TS. Lixcept as provided in
this scction, neither party waives any lorm ol delense or immunity, whether sovercign
immunity, governmental immunity, immunity bascd on the cleventh amendment to the
Constitution ol the United States or otherwise, [rom any Claim or [rom the junsdiction
ol any court. The partics acknowledge that this is a binding and enforccable Agreement
and, (o the extent permitied by law, expressly waive any delense alleging that either party
doces not have the right to seck judicial enforcement of this Agreement.

Compliance with Law. Both parties shall comply with all state and local Taws,
regulations, exccutive orders and ordinances applicable to the Agreement or to the
Work. Without limiting the generality of the forcgoing, both partics expressly agree to
comply with the lollowing laws, regulations and cxecutive orders to the extent they arce
applicable to the Agreement: (a) all applicable requirements ol state civil rights and
rchabilitation statutes, rules and regulations; (b all state taws requiring reporting of Client
abuse; (¢) ORS 659A.400 to 659A.409, ORS 659A. 115 and all regulations and
administrative rules established pursuant (o those laws in the construction, remodeling,
maintenance and operation ol any structures and facilitics, and n the conduct of all
programs, scrvices and training associated with the Work. These laws, regulations and
exccutive orders are incorporated by relerence herein to the extent that they are
applicable to the Agreement and required by law to be so incorporated. All employers,
including County and DHS, that employ subjcct workers who provide services in the
State of Oregon shall comply with ORS 656.017 and provide the required Workers'
Compensation coverage, unless such employers are exempt under ORS 656.126.

Independent Contractors. The parlies agrec and acknowledge that their relationship is that of
independent contracting partics and that County is not an olficer, employce, or agent ol the
State of Oregon as those terms are used in ORS 30.265 or otherwise.

Representations and Warranties
a. County represents and warrants as {ollows:
() Organization and Authority. County is a political subdivision ol the State ol Oregon
duly organized and validly existing under the laws of the State ol Orcgon.
Counly has [ull power, authority and legal right 1o make this Agreement and (o
incur and perlorm its obligations hercunder.

(1) Due Authorization. The making and performance by County of this
Agreement (1) have been duly authorized by all necessary action by County and (2)
do not and will not violate any provision ol any applicablc law, rule, regulation,
or order ol any court, regulatory commission, board, or other administrative
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ageney or any provision of Counly's charter or other organizational document and
(8) do not and will not result in the breach ol or constitute a default or require any
consenl under any other Agreement or mstrument to which County is a parly or
by which County may be bound or alfected. No authorization, consent, license,
approval of liling or registration
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with or notification to any governmental body or regulatory or supervisory
authority is required lor the execution, delivery or perlormance by County ol this
Agreement.

(1)  Binding Obligation. "This Agrcement has been duly exceuted and delivered by
Counlty and constitutes a legal, valid and binding obligation ol County,
cnlorccable m accordance with its terms subject to the laws of bankruptey,
msolvency, or other similar laws allecting the enlorcement ol ereditors' rights
generally.

(v) County has the skill and knowledge possessed by well-inlormed members ol its
industry, trade or prolession and County will apply that skill and knowledge
with carc and diligenee to perform the Work in a prolessional manner and in
accordance with standards prevalent in County's industry, trade or prolession;

(V) County shall, at all times during the (erm ol (this Agreement, be qualilied,

prolessionally competent, and duly licensed 1o perlormy the Work; and

(v1) County prepared its proposal related (o this Agreement, il any, ndependently [rom

all other proposcers, and without collusion, [raud, or other dishonesty.

b. DHS represents and warrants as follows:
Organization and Authority. IDHS has [ull power, authority and legal right 1o make
this Agreement and to incur and perform its obligations hercunder. Due
Authorization. The making and performance by DHS of this Agreement
(1) have been duly authorized by all necessary action by DHS and (2) do not and will
not violale any provision ol any applicable law, rule, regulation, or order ol any
court, regulatory commission, board, or other admuustrative agencey and (3) do not
and will not result in the breach of, or constitute a default or require any consenl
under any other Agreement or instrument 1o which DHS 1s a party or by which
DHS may be bound or allected. No authorization, consent, license, approval ol
filing or registraton with or notilication to any governmental body or regulatory
or supcrvisory authority is required for the exceution, delivery or perlormance by
DHS of this Agreement, other than approval by the Departiment of Justice il
required by law.

(in)  Binding Obligation. This Agrecment has been duly exceuted and delivered by

DHS and conslitutes a legal, valid and binding obligation of DHS, enforccable
in accordance with its terms subject to the faws of bankruplcey, insolvency, or
other similar laws allecting the enforcement ol creditors' rights generally.

C. Warranties Cumulative. The warranties sct forth in this scction arc in addition to, and not

i licu of, any other warrantics provided.

Funds Available and Authonzed; Payments. County shall not be compensated for Work
performed under this Agreement by any other agency or department ol the State of Oregon or
the lederal government. DHS certifics that it has sullicient [unds currently authorized for
expenditure (o [inance the costs ol this Agreement within DHS' current biennial appropriation or
limitation. County understands and agrees that DHS' payment ol amounts under this
Agreement is contingent on DHS recciving appropriations, limitations, alloiments or other
expenditure authorily sullicient to allow DHS, in the exercise of 1ls reasonable administrative
discretion, to continuc to make payments under this Agreement, subjeet to Scetion 7 below.
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6. Recovery of Overpayments. I{ billings under this Agrecement, or under any other Agreement
between County and DHS, result in payments (o County to which County is not entitled, DHS,
alter giving to County written noltification and an opportunity (o object, may withhold from
payments duc to County such amounts, over such periods of ime, as are necessary to recover
the amount ol the overpayment, subject 1o Section 7 below. Prior to withholding, il County
objects (o the withholding or the amount proposced to be withheld, County shall notly DHS that i
wishes (o engage n dispute resolution in accordance with Scetion 19 of this Agreement.

7. Nothing in this Agreement shall require County or DHS (o act in violation ol state or lederal law
or the Constitution ol the State ol Oregon.

.

Ownership of Intellectual Property.

EFxcept as otherwise expressly provided herein, or as otherwise required by state or
federal law, DHS will not own the right, title and interest in any intellectual property created
or delivered by County or a subcontractor in connection with the Work, With respect to
that portion ol the itellectual property that the County owns, County grants to DHS a
perpetual, worldwide, non-exclusive, royalty-Iree and irrevocable license, subjeet to any
provisions in the Agreement that restrict or prohibit dissemination or disclosure ol
inlormation, to (i} usc, reproduce, prepare derivative works based upon, distribute copics ol
perform and display (he intellectual property, (i) authorize third partics to cxercise the
rights sct lorth in Scction 8.a(i) on DHS" behall, and (i1i) sublicensc to third partics the
rights sct lorth in Section 8.a(i).

I state or federal law requires that DHS or County grant to the United States a license (o any
mntellectual property, or il state or lederal law requires (hat the DHS or the United States
own the intellectual property, then County shall exceute such lurther documents and
instruments as DHS may reasonably request in order (o make any such grant or to assign
owncrship in the intellectual property to the United States or DHS. To the extent thal
DHS becomes the owner ol any intellectual property created or dehivered by County in
conncction with the Work, DHS will grant a perpetual, worldwide, nonexclusive, royalty-
Irce and irrevocable license, subject to any provisions in the Agreement that restrict or
prohibit dissemination or disclosure ol inlormation, 1o County to use, copy, distribute,
display, build upon and improve the mtellectual property.

County shall include i its subcontracts terms and conditions neeessary (o require that
subcontractors cxcculte such further documents and instruments as DHS may reasonably
request in order to make any grant of license or assignment of ownership that may be
required by federal or state Jaw.

9. County Default. County shall be in default under this Agreement upon the occurrence of any
ol the lollowmg cvents:

a.

b.

County lails to perform, observe or discharge any ol its covenants, Agrcements or
obligations sct [orth hercin;

Any representation, warranty or statement made by County herein or in any documents
or reports relied upon by DHS to measurc the delivery of Work, the expenditure of
paymenls or the perlormance by County is untrue in any material respect when madce;

¢. County (i) applics for or conscnts lo the appomtment of, or taking of possession by, a

recciver, custodian, trusice, or liquidator of itscll or all ol its property, () admits in writing
its inability, or 1s gencerally unable, to pay its debts as they become due, (1)
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10.

11

makes a general assignment for the benelit of 1ts ereditors, (iv) 1s adjudicated a bankrupt or
mnsolvent, (v) commences a voluntary casc under the Federal Bankruptey Code (as now or
hiercalter in ellect), (vi) liles a petition secking o take advantage ol any other law relating
to bankruptey, insolvency, reorganization, winding-up, or composition or adjustment ol
debts, (vin) Tails 10 controvert in a tmely and appropriale manner, or acquicsces i writing
(o, any petition liled against it in an involuntary casce under the Bankruptey Code, or (vi)
takes any action for the purposc of cllccting any ol the forcgomg; or

d. A procceding or case 1s commenced, without the application or consent ol County, m any
court ol competent jurisdiction, secking (i) the hquidation, dissolution or winding-up, or
the composition or readjustment ol debts, ol County, (1) the appointment ol a trustec,
reeceiver, custodian, liquidator, or the like of County or ol all or any substantial part of its
asscts, or (i) similar relief in respect to County under any law relating to bankruptey,
msolvency, reorganization, winding-up, or composition or adjustiment ol debts, and such
proceeding or case continues undismissed, or an order, judgment, or deerce approving
or ordering any ol the forcgoing is entered and continues unstayed and in cllect for a
period of sixty consceutive days, or an order lor reliel against County is entered in an
mvoluntary casc under the Federal Bankruptey Code (as now or herealter i cfiect).

DHS Default. DHS shall be in default under this Agreement upon the occurrence ol any ol the
[ollowing events:

a DHS fails to perlorm, observe or discharge any of its covenants, Agreemcents, or
obligations sct lorth herein; or
b. Any representation, warranty or statement made by DHS herein or in any documents or

reports relied upon by County to measure performance by DHS is untrue i any
malcrial respeet when made.

Termination.
a. County Termination. County may tcrminale this Agreement:

(1) For its convenienee, upon al lcast 30 days advance writlen notice to DHS;

(i Upon 45 days advance writien notice to DHS, il County doces nol obtain funding,
appropriations and other cxpenditure authorizations from County's governing
body, lederal, state or other sources sullicient to permit County to satisly s
perlormance obligations under this Agrecment, as determined by County in the
reasonable exercise of 1ts adminmistrative discretion;

(in)  Upon 30 days advance writlen notice to DHS, il DHS 15 in delault under this
Agrecement and such delault remains uncured at the end of said 30 day period or
such longer period, il any, as Countly may specily in the notice; or

() Immediately upon written notice to DHS, i Orcgon statutes or lederal laws,
regulations or guidelines are modilicd, changed or nterpreted by the Oregon
Legislative Assembly, the [ederal government or a court i such a way that County
no longer has the authority to meel its obligations under this Agreement.

b. DHS Temination. IDHS may terminate this Agreement:

() For ils convenience, upon at lcast 30 days advance written notice 1o County;

(i) Upon 45 days advance wrilten notice to County, i DHS docs not obtain funding,
appropriations and other expenditure authorizations from lederal, state or other
sources sullicient to mect the payment obligations of DHS under this
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12.

13.

Agrecement, as determined by DHS in the reasonable excretse ol its
administrative diserction. Notwithstanding the preceding sentence, DHS may
terminate this Agreement, immeediately upon written notice to County or at such other
time as it may determine il action by the Oregon Legislative Assembly or Emergencey
Board reduces DHS' legislative authorization for expenditure ol funds to such a
degree that DHS will no longer have sullicient expenditure authority to meet its
payment obligations undcer this Agreement, as determined by DHS in (he
reasonable excerceise ol its administrative diserction, and the clfective date for such
reduction in expenditure authorization is less than 15 days [rom the date the
action 1s taken;

(i) Immediately upon written notice to County il Oregon statutes or [ederal Laws,
regulations or guidcelines are modilicd, changed or interpreted by the Oregon
Legislative Assembly, the lederal government or a court in such a way that DHS
no longer has the authority to mecel its obligations undcr this Agreement or no
longer has the authority to provide payment from the funding source 1t had
plannced 1o usce;

(iv)  Upon 30 days advance written notice (o County, il County 1s in delault under this
Agreement and such delault remains uncured at the end of said 30 day pernod or
such longer period, i any, as DHS may specily in the notice;

(v}  Immediately upon written notice to County, il any license or certilicate required by
law or rcgulation to be held by County or a subcontractor to perform the Work
is lor any rcason deniced, revoked, suspended, not renewed or changed m such a
way that Counly or a subcontractor no longer meets requirements to perform the
Work. This termination right may only be exercised with respect o the particular
part ol the Work impacted by loss ol necessary licensure or certilication;

(viy  Immcdiatcly upon written notice to County, il DHS determines that County or any
ol its subcontractors have endangered or are endangering the health or safety of a
client or others i perlorming work covered by this Agreement.

c. Mutual Termination. This Agrcement may be terminated immediately upon mutual
written consent ol the parties or at such other time as the partics may agree m the
wrilten consenl.

Effect of Termination
a. Entire Agreement.
() Upon tenmination of this Agreement, DHS shall have no [urther obligation Lo pay
Counly under this Agreement.
(1)  Upon termmation ol this Agrecement, County shall have no [upther obligation to
perform Work under this Agreement.
b. Obligations and Liabilities. Notwithstanding Scction 12(), any termination of this
Agreement shall nol prejudice any obligations or labihitics ol cither party accerued prior (o
such termination.

Limitation of Liabilities. NEITHER PARTY SHALL BLE LIABLE TO THE OTHER FOR
ANY INCIDENTAL OR CONSEQUENTIAL DAMAGLS ARISING OUT OF OR RELATED
TO THIS AGREEMENT. NEITHLER PARTY SHALL BE LIABLL FOR ANY DAMAGLS
OF ANY SORT ARISING SOLELY FROM THE TERMINATION OF THIS
AGREEMENT OR ANY PART HEREOF IN ACCORDANCE WITH I'TS TERMS.
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Insurance. COUNTY shall maintain insurance as sct lorth in Fxhibit C, which is attached

hereto.

Records Maintenance; Access. County shall maimtan all [inancial records relating to this
Agreement in accordance with generally accepted accounting principles. In addition, County
shall maintain any other records, books, documents, papers, plans, records of shipments and
payments and writings ol County, whether 1 paper, clectronic or other form, that are pertinent 1o
this Agrcement in such a manncer as to clearly document County’s perlormance. All financial
records, other records, books, documents, papers, plans, records ol shipments and payments and
writings ol County whether in paper, clectronic or other lorm, that are pertinent to this
Agrcement, arce collectively referred to as "Records.” County acknowledges and agrees that DHS and
the Orcgon Scerctary of Stale’s Ollice and the lederal government and their duly authorized
representatives shall have aceess 1o all Records to perform exammations and audits and make excerpts
and transcripts. County shall retain and keep accessible all Records for a minimum of six (6) ycars,
or such longer period as may be required by applicable T, following fmal payment and (ermimation ol
this Agreement, or until the conclusion ol any audit, controversy or litigation arising out ol or rclated
(o this Agrcement, whichever date is later. County shall maimtain Records in accordance with the
records retention schedules set Torth in OAR Chapler 166.

Information Privacy/Security/Access -

A II'the Work performed under this Agreement requires County 1o have aceess to or use ol
any DHS computer system or other DHS Information Assct [or which DHS imposcs
scecurity requirements, and DHS grants County access to DHS Information Asscts or
Systems, Counlty shall comply and require any subcontractors (o comply with the
information sccurity requirements imposced under this section. For purposcs of this
scetion, the following terms have the lollowing meanings. All other terms not delined
this scction shall have the meaning used i the HIPAA Sccurity Rules, 45 CFR §
16:4.304:

M n . ‘" \ 1 - \ P ~ne :

(1) Access” means the abihity or the means neeessary o read, communicate
data/mformation, or otherwisc use any Information Assct(s) and DHS Network
and Information System(s).

(1) "Client Record(s)" mcans any client, applicant, or participant inlormation
regardless ol the media or source, provided by 1DHS to the County.
(111) "IDHS Nectwork and Information System(s)” 1s the DHS computer infrastructure

which provides personal communications, Client Records, regional, wide arca,
and local networks, and the internetworking ol various types ol networks.

(iv) "Incident” means the attempted or successlul unauthorized access, usc,
disclosure, modilication or destruction of DHS Network and Information
System(s) and DHS Information Assct(s) including, but not limited to:
unauthorized disclosure of inlormation, failure to protect user 11's, thelt of
computer cquipment or Client Records, cle.

(v) "Individual User Prolile (IUP)" refers to DHS lorm(s) used to authorize a Uscr,
identily their job assignment and the required access to DHS Network and
Information System(s). It gencrates a unique alpha/numeric code used Lo access
the DHS Network and Information Systems.

(vi)  "Inlormation Assct(s)" relers (o all information provided through DHS, regardless ol
the source, which requires measures lor security and privacy ol the
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imlormaton.

(vii) "User" means any individual authorized by DHS to aceess Network and
Inlormation Systems and who has a DHS assigned unique log-on identilier. User
may be County, or an employec, ollicer or agent ol County, including a
subcontractor ol County at the request of County.

b. Access.

(i) I County, including any subcontractor ol County when authorized by DHS,
requires Access o the DHS Network and Information System, County shall
complete an TUP request for cach person for whom Access is requested. DHS
shall notily County whether an IUP is approved or denied and when approved,
provide User with any unique log-on identifier necessary for Access. County
shall immediately notify DHS when County or its Users no longer require
Access.

(1) Except as provided in this subscction (160)(b)(1) ol this Lxnbit B, Aceess 1o
Inlormation Assct(s) may be by TUP or such other process as DHS may
cstablish.

c. Security and Privacy.
()  No Uscr shall Access Informadon Asscts for any purposc other than those
specilically authorized under this Agreement and outlined in the User's IUP or other

DHS Access-controlled process.

(i) Fxcept as specilied or approved by DHS, neither the County nor its Users shall
alter, dclete or destroy any Information Asscts.
(i) County shall prohibit any unauthorized aceess (o DHS Network and Information

Systems by its Uscers and by unauthorized persons.

(iv)  County shall develop a sceurity risk management plan (the "Plan”). The County
shall cnsurce the Plan:

(aa) Wil have established in place privacy and sccurity measures thal meet or
exceed the standards established by this Agreement and in accordance
with DHS Privacy and Information Sccurity Incident policies, policy
number AS-090-005, available at:

hrtp://www.dhs state.or.us/ policy/ admin/security/090 005.htm and
HIPAA Sccurity Rules, 45 CFR Parts 160 and 164, applicable to Users
regarding the sceurity and privacy ol Client Records, all Information
Asscts, and Newwork and Information Systems; and

(bb) Documents County's privacy and sccurity measurcs.

County shall make its Plan available to DHS lor review upon request.

(v)  County shall maintain sccurity ol cquipment and storage of all Information Asscts
accessed through this Agreement to prevent inadvertent destruction, disclosurce
or loss.

(vi) County shall saleguard and cnsurce the sceurity ol all Information Assets,
regardless ol the media.

(vii) County shall keep any DHS-assigned access control requirements such as
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identification o authorized user(s) and access-control information i a sceure
location until access is terminated. County shall make available o DHS upon
request all mlormation about County's use or application ol access-controlled DHS
compulter systems or Information Asscts.

(vin) County shall, and shall require each subcontractor and agent, to properly handle, store,
and disposc ol any Information Asscts obtained or reproduced, when the
authorized usc of that information ends, consistent with the record retention
requirements otherwise applicable to this Agreement.

(ix)  County and its Users shall comply with all sccurity and privacy federal and state
faws, rules, and regulations applicable 1o the Aceess granted under this
Agrcement,

(x) DHS reserves the right o request additional information from County refated 1o
County's security mceasurcs. Il DHS determines that County's sccurity
mecasures or actions required under this scction are inadequate to address the
sceurity requirements of DHS, DHS will noltity the County. DHS and County
agree Lo discuss appropriate sceurity measures or action. If sceurity measures or
corrective actions acceplable to DHS cannot be agreed upon, DHS reserves the
right to take such actions as it determines appropriate under the circumstances.
Actions may include, but arc not limited to: restricting County or User access,
or amending or terminating the Agrecment or the individual User access granted
there under.

d. User Disclosure of Information.

() Wronglul use of DHS Network and Information Systemi(s), or wronglul usc or
disclosurc ol Information Assets by County, its officers, employees, or agents,
including County's subcontractors, may cause the immediate suspension or
revocation ol any Access granted through this Agreement, in the sole diserction ol
DHS. DHS may also pursuc any other legal remedics provided under the .,

(i) County will report to the DHS, Information Security Ollice, at the following
conlact information: dhsinfo.security@state.or.us, and to the DHS contract
administrator, any privacy or security Incidents by County, its oflicers,
employces, agents or subcontractors that compromise, damage, or cause a loss of
protection to the DHS Information Assets or DHS Network and Information
System(s). County shall report in the [ollowing manner:

(aa) Report to the DHS, Information Sceurity Olffice, and to the DHS contracl
administrator, as soon as possible, but not later than live (5) business
days from the datc on which County becomes aware ol such Incident;
and,

{(bb) Provide the DHS, Inlolination Sccurity Office, and the DHS contract
administrator, the results of the Incident assessment [indings and
resolution strategies.

County will comply with DHS requests [or corrective action concerning a

privacy or sccurily incident, and with laws requiring mitigation ol harm causced by

the unauthorized use or disclosure of conlidential information, il any.

(i1) The County shall have established privacy and security measures in place that
meet or cxceed the standards sct in the DHS Privacy and Information Sccurity
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17.

18.

19.

20.

Policics regarding County's disclosure of Information Asscl(s).

(1v)  County's use and disclosurc of any Information Assct(s) is strictly mited to the
minimum information necessary to perform the Work required under the
Agrcemenlt.

(v} County shall administer, control, and monitor its Users' Access. County shall
require that any User the County includes in the request lor Access is held to the
same conlidentiality standards as the County.

{vi) County shall be a custodian ol any Informaton Assets it mamtains i its
posscssion. Nothing in this provision shall be construed as requiring the County to
violate Oregon Public Records law or a court or admimistrative order to
disclose, or prohibiting authorized disclosures under the Taw covered by this
Agreement,

¢. Costs. Costs related to the acquisition ol all County cquipment, software, data lines or connections
necessary o provide County with Access are the sole responsibility ol the County, unless
otherwise agreed (o by all partics i writing,

Force Majeure. Ncither DHS nor County shall be held responsible for delay or default caused
by fire, riot, acts of naturc, power outage, government liat, terrorist acts or other acts ol
political sabotage, civil unrest, labor unrest, or war, where such cause 1s beyond the reasonable
control of DHS or County. Each party shall, however, make all reasonable cflorts to remove or
climinate such causc of delay or delault and shall, upon the cessation ol the causce, diligently
pursue performance ol its obligations under this Agreement. For purposes ol this scction, an "act
of naturc" is a natural occurrence ol extraordinary and unprecedented proportions not
[oreshadowed by the usual course ol nature, whose magnitude and destructiveness could not
have been anticipated or provided against by exercise ol ordinary foresight.

Assignment of Agreement, Successors in Interest.

a County shall not assign or transler its interest in this Agreement without prior written
approval of DHS. Any such assignment or transler, if approved, is subject to such
conditions and provisions as DHS may deem necessary. No approval by DHS ol any
assignment or (ransler ol interest shall be deemed to ereate any obligation of DHS in
addition to those sct forth n the Agreement.

b. The provisions ol this Agreement shall be binding upon and shall inurce to the benefit of

the parties hercto, and their respective suceessors and permitted assigns.

Resolution of Disputes, Generally. In the cvent a dispute arises under this Agreement, cither party
may notify the other party that it wishes 1o engage i a dispute resolution process. Upon such
nolilication, the partics shall engage in non-binding discussion (o resolve the dispute. I the
partics do not rcach Agrecement as a result ol non-binding discussion, the partics may agree (o
consider further appropriate dispute resolution processes, including, subject to Department of

Justice and County Counscl approval, binding arbitration. The rights and remedies sct forth in

the Agreement are not intended (o be exhaustive and the exercise by cither party ol any right or
remedy does not preclude the exercise of any other rights or remedies at law or in equity.

Subcontracts. County shall not enter into any subcontracts for any ol the Work required by
this Agreement without DHS' prior written consent. In addition to any other provisions DHS
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21.

22,

23.

25.

may require, County shall include in any permitted subcontract under this Agreement
provisions (o require that DHS will reccive the benelit of subcontractor performance as il the
subcontractor were the County with respect (o Scetions 1, 2, 8, 4, 8, 15, 16, 18, 21, and 23 ol
this Exhibit B. DHS' consent (o any subcontract shall not relieve County ol any of its dutics or
obligations under this Agreement.

No Third Party Beneficiaries. DHS and County arc the only partics (o this Agreement and are

the only parties entitled 1o enloree its terms. The partics agree that County's performance
under this Agreement is solely for the benelit of DHS to assist and enable DHS to accomplish its
statutory mission. Nothing in this Agreement gives, is intended to give, or shall be construed 1o
give or provide any benelit or right, whether direetly, indireetly or otherwise, to third persons any
greater than the rights and benelits enjoyed by the general public unless such third persons are
individually identifiecd by name herein and expressly deseribed as intended beneliciarics ol the terms
of this Agreement.

Amendment. No amendment, modilication or change ol terms ol this Agreement shall bind
cither. party unless in writing and signed by both parties and when required the Department ol
Administrative Services and Department of Justice. Such amendment, modilication or change, i
made, shall be clfective only in the specilic instance and for the specilic purpose given. The parties,
by signaturc ol its authorized representative, hereby acknowledge that they have read s
Agreement, understand it, and agree 1o be bound by its terms and conditions.

Severability. The partics agree that il any term or provision ol this Agreement is declared by a

court of competent jurisdiction to be illegal or in conllict with any law, the validity ol the
remaining terms and provisions shall not be allected, and the rights and obligations ol the
partics shall be construed and enforced as if the Agreement did not contain the particular term or
provision held to be mvalid.

Survival. Scctions 1, -1, 5, 6, 7, 8, 12, 13, 14, 15, 16, 19, 21, 22, 23, 21, 25, 26, 28, and 29 of this
Fxhibit B shall survive Agreement expiration or termination as well as those the provisions ol this
Agreement that by their context are meant (o survive. Agreement expiration or termination shall
not extinguish or prejudice cither party's right to enloree this Agreement with respect to any
default by the other party that has not been cured.

Notice. Except as otherwise expressly provided in this Agreement, any communicalions
between the parties hereto or notices o be given hercunder shall be given in writing by
personal delivery, facsimile, or mailing the same, postage prepaid (o County or DHS at the
address or number sct [orth below, or to such other addresses or numbers as cither party may
indicate pursuant to this scction. Any communication or notice $o addressed and mailed shall
be clfective five (5) days alier mailing. Any communication or notice delivered by facsimile shall
be cllective on the day the transmitting machine generates a reeeipt of the successlul
ransmission, i ransmission was during normal business hours ol the recipient, or on the next
business day, if (ransmission was outside normal business hours of the recipient. To be
ellective against the other party, any notice transmitted by [acsimile must be conlirmed by
telephone notice to the other party at number listed below. Any communication or notice given by
personal delivery shall be elfective when actually delivered to the addressec.
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DHS: Oflice of Contracts & Procurcment
Department ol Human Scrvices
500 Summer St NI, F-03
Salem, OR 97301-1080
Telephone: 503-9:15-58 18
FFacsimile Number: 503-378-1321

COUNTY: Lance County
Lanc County Admimustration
125 Last 8" Avenue
Lugene, OR 97101
Phonce number: (5:11) 682-1203
FFax number: (5 ) 682-1616

26. Headings. "I'he headings and captions (o scctions of this Agreement have been inserted lor
identilication and reference purposes only and shall not be used to construe the meaning or to
mterpret this Agreement.

27. Counterparts. This Agrcement may be exceuted in several counterparts, all ol which when
taken together shall constitute one Agreement binding on all partics, notwithstanding that all
partics are nolt signatorics (o the same counterpart. Each copy ol this Agreement so executed shall
constitute an original.

28. Waiver. The failure of cither party to enlorce any provision of this Agreement shall not
constitute a waiver by that party ol that or any other provision. No waiver or consent shall be
cllective unless i writing and signed by the party against whom 1t 1s asscrted.

29. Construction. Reserved

(remainder of page intentionally blank)
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EXHIBIT C
INSURANCE REQUIREMENTS

During the term ol this Agreement, County shall maintam m force at its own expense, cach kind ol
insurance noted below:

1 Required by DHS of Agencies with one or more workers, as defined by ORS 656.027.

Workers' Compensation: All cmployers, including County, that employ subject workers, as
delined in ORS 656.027, shall comply with ORS 656.017 and shall provide workers'
compensation insurance coverage lor those workers, unless they mecet the requirement lor an
exemption under ORS 656.126(2). County shall require and ensure that cach ol us
subcontractors complics with these requirements.

2. [ ] Required by DHS [ X ] Not required by DHS.

Professional Liability insurance with a combined single limit, or the equivalent, ol not less than $0.00
cach claim, incident or occurrence, and $0.00 in the aggregate. This is (o cover damages caused by
crror, omission or negligent acts related to the professional services (o be provided under this
Agreement.

3. [ 1 Required by DHS [ X Not required by DHS.

General Liability insurance with a combined single limit, or the cquivalent, ol not fess than $0.00

cach occurrence for Bodily Injury and Property Damage. It shall provide that the State of Oregon,
Departnent ol Human Services and their divisions, ollicers and employees are Additional Insureds bul
only with respect to the County's Work to be provided under this Agreement;

4. [ 1 Required by DHS [ X ] Not required by DHS.

Automobile Liability insurance with a combined single limit, or the equivalent, of not less than
Oregon Financtal Responsibility Law (ORS 8006.060), cach accident [or Bodily Injury and Property
Damage, including coverage lor owned, hired or non-owned vehicles, as apphicable. Tr shall
provide that the State of Oregon, Depainnent of Human Services and their divisions, oflicers and
cmployees are Additional Insureds but only with respect to the County's Work (o be provided
under this Agreement;

5. Notice of cancellation or change. There shall be no cancellation, material change, reduction of
limits or intent not (o renew the insurance coverage(s) without 30 days prior written notice from the
County or its insurcr(s) to Department of Human Services;

6. Certificates of insurance. As cvidence of the insurance coverages required by this Agreement, the
County shall furnish acceptable insurance ecrtificates 10 Department of Human Services upon
request. The certificate will specily all of the parties who are Additional Insureds. Insuring
companics or cntitics are subject to State acceptance. If requested, complete copies ol msurance
policics, trust Agreements, ete. shall be provided (o the State. The County shall be [inancially
responsible for all pertinent deductibles, sell-msured retentions or scll-insurance, as applicable.

7. Self-insurance. County may fulfill its insurance obligations herein through a program ol scll
insurance, provided that County's self msurance program complics with all applicable Laws, and
provides msurance coverage equivalent in both type and level ol coverage to that in ORS 30.270.

122775/HS/1GA/law/0907 Page 35 ol 37



EXHIBIT D
REQUIRED FEDERAL TERMS AND CONDITIONS

Inn addition (o any other requirements preseribed in Exhibit A, County shall comply and, as indicated,
require all subcontractors to comply with the lollowing [ederal requirements. For purposces ol this
Agreement, all relerences to Tederal and state Taws are relerences to lederal and state Laws as they may be
amended from time 1o time.

1. Miscellaneous Federal Provisions
County shall comply and require all subcontractors to comply with all federal Laws, regulations,
exccutive orders applicable to the Agreement or 1o the delivery of Work. Without limiting the
gencerality ol the Torcgoing, County expressly agrees to comply and require all subcontractors o
comply with the following laws, regulations and cxccultive orders to the extent they are applicable
o the Agrecement: (a) Tile VI and VIT ol the Civil Rights Act ol 1961, as amended, (b) Scctions
503 and 504 ol the Rehabilitation Act of 1973, as amended, (¢) the Amecericans with Disabilitics
Act ol 1990, as amendced, (d) Lxccutive Order 11246, as amended, (¢) the Health Insurance
Portability and Accountability Act of 1996, (1) the Age Discrimination in Employment Act of
1967, as amended, and the Age Discrimination Act of 1975, as amended, (g) the Vietnam Lira
Veterans' Readjustment Assistance Act ol 1974, as amended, (h) all regulations and
administrative rules established pursuant (o the foregoing laws, (1) all other applicable
requirements ol lederal civil rights and rchabilitation statutes, rules and regulations, (j) all lederal
law governing operation of Community Mcntal Health Programs, including without limitation, all
lederal laws requiring reporting ol Client abusce. These Laws, regulations and excecultive orders are
incorporated by rclerence herein o the extent that they are applicable to the Agreement and
required by law o be so incorporated. No lederal funds may be used to provide Work in violation

ol 42 USC 14402,

2. Equal Employment Opportunity
I this Agreement, including amendments, is for more than $10,000, then County shall comply and
require all subcontractors (o comply with Exccutive Order 11246, entitled "Equal Employment
Opportunity,” as amended by Lxecutive Order 11375, and as supplemented in Department ol
Labor regulations (41 CIFR Part 60).

3. Clean Air, Clean Water, EPA Regulations

Il this Agreement, including amendments, cxceeds $100,000 then County shall comply and
require all subcontractors 1o comply with all applicable standards, orders, or requirements issucd
under Scetion 306 of the Clean Air Act (12 U.S.C. 1857(h)), the Federal Water Pollution Control
Act as amended (commonly known as the Clean Water Act) (33 ULS.C. 1251 (o 1387), specilically
including, but not limited o Scction 508 (33 11.S.C. 1368), Lxccutive Order 11738, and
Environmental Protection Agency regulations (40 CFR Part 3), which prohibit the use under
non-cxempl Federal contracts, grants or loans of lacilitics included on the LPA List ol Violating
Facilitics. Violations shall be reported to DHS, HHS and the appropriate Regional Olfice of the
Environmental Protection Agency. County shall include and require all subcontractors to include
i all contracts with subcontractors receiving more than $100,000, language requiring the
subcontractor to comply with the lederal laws identilied i this section.
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Energy Efficiency

County shall comply and require all subcontractors to comply with applicable mandatory
standards and policies relating (o energy cificiency that are contaied i the Oregon energy
conscrvation plan issucd in compliance with the Lnergy Policy and Conservation Act (Pub. L. 94-
163).

T r u t h 1 n L obby i ng

The County certilies, 1o the best ol the County's knowledge and beliel that:

a No [ederal appropriated funds have been paid or will be paid, by or on behali ol County, (o
any person for mlluencing or attempting o influcnce an officer or employee ol an
ageney, a Member ol Congress, an olficer or employece of Congress, or an employece ol a
Member of Congress in connection with the awarding ol any federal contract, the
making of any lederal grant, the making ol any [ederal loan, the entering into ol any
cooperative Agreement, and the extension, continuation, renewal, amendment or
modilication ol any lederal contract, grant, loan or cooperative Agreement.

b. I any [unds other than federal appropriated funds have been paid or will be paid 1o any
person for mllucncing or attempting to influcnce an officer or employce ol any agency, a
Mcmber ol Congress, an officer or employece of Congress, or an ecmployee ol a Member
ol Congress in connection_ with this federal contract, grant, loan or cooperative Agreement,
the County shall complete and submit Standard Form LLL, "Disclosure Form o
Report Lobbying" in accordance with its mstructions.

c. The County shall require that the language of this certilication be included i the award
documents lor all subawards at all ters (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative Agreements) and that all subrecipients and
subcontractors shall certily and disclose accordingly.

This certilication is a material representation ol fact upon which reliance was placed when this
Agreement was made or entered into. Submission ol this certification is a prerequisile for
making or entering into this Agrecement imposced by section 1352, Title 31, ULS. Code. Any
person who lails (o lile the required certification shall be subject to a civil penalty ol not less than
$10,000 and not more than $100,000 [or cach such lailure.

HIPAA Compliance
I the Work provided under this Agreement are covered by the Health Insurance Portability and
Accountability Act or the lederal regulations implementing the Act (collectively relerred to as
HIPAA), Counly agrees to deliver the Work in compliance with HIPAA. Without limiting the
generality ol the foregoing, Work funded in whole or in part with payment provided under this
Agreement is covered by HIPAA. County shall comply and require all subcontractors to comply

with the Tollowing:

A Privacy and Security Of Individually Identifiable Health Information Individually
Identifiable Health Information about specific individuals is confidential. Individually
Identifiable Health Information relating (o specific individuals may be exchanged
between County and DHS for purposes directly related to the provision of services o
Clients which are lunded in whole or in part under this Agreement. However, County
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shall not usc or disclose any Individually Identiliable Health Inlormation about specilic
individuals in a manner that would violate DHS Privacy Rules, OAR 110-014-0000 et seq.,
or DHS Nolcc of Privacy Practices, il done by DHS. A copy ol the most recent DHS
Notice ol Privacy Practices is posted on the DHS web site at

hutp://www.dhs.state.or.us/ policy/admin/ infosecuritylist htm, or may be obtained from

DHS.

b. Data Transactions Systems. II' County intends to exchange clectronie data transactions with
DHS in connection with cliims or encounter data, cligibility or enrollment information,
authorizations or olher clectronic transaction, County shall exceute an EDI Trading Partner
Agrcement with DHS and shall comply with DHS DI Rules.

c Consultation and Testing II' County rcasonably believes that the County's or DHS' data
(ransactions system or other application of HIPAA privacy or sceurily compliance policy
may resull in a violation ol HIPAA requirements, County shall promptly consult the DHS
Inlormation Sccurity Ollice. County or DHS may mitiate a request {or (esting ol HIPAA
transaction requirements, subject to available resources and the DHS testing schedule.

Resource Conservation and Recovery

County shall comply and require all subcontractors 1o comply with all mandatory standards and
policies that relate Lo resource conservation and recovery pursuant to the Resource
Conscrvation and Recovery Act (codilied at 42 TISC 6901 ct. seq.). Scetion 6002 ol that Act
(codificd at 42 USC 6962) requires that prelerence be given in procurement programs Lo the
purchasc ol specific products containing reeycled matcerials identilied in guidelines developed by
the Environmental Protection Agencey. Current guidcelines are sct forth i 40 CIFR Parts 247253.

Audits

County shall comply and, il applicable, require a subcontractor 1o comply, with the applicable
audit requirements and responsibilitics set [orth in the Oflice of Management and Budgcet
Circular A-133 cntitled "Audits ol States, Local Governments and Non-Prolit Organizations.”

Debarment and Suspenston

County shall not permit any person or entity to be a subcontractor il the person or entity is listed
on the non-procurcment portion ol the General Service Administration’s "List ol Parties Lixcluded
[rom Federal Procurement or Nonprocurement Programs” in accordance with Exceutive
Orders No. 12549 and No. 12689, -Debarment and Suspension”. (Sce 45 CFR part 76.) This list
conlains the names ol partics debarred, suspended, or otherwise excluded by agencies, and
contractors declared incligible under statutory authority other than Exccutive Order No. 12549.
Subcontractors with awards that exceed the simplilicd acquisition threshold shall provide the
required certilication regarding their exclusion status and that of their prineipals prior 1o award.
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10.

11.

12.

Drug-Free Workplace

County shall comply and require all subcontractors to comply with the [ollowing provisions (o
maimtain a drug-lrce workplace: (i} County certilics that it will provide a drug-lree workplace by
publishing a statement noufying its cmployees that the unlawlul manulacture, distribution,
dispensation, possession or use ol a controlled substance, except as may be present i lawlully
preseribed or over-the-counter medications, is prohibited in County's workplace or while
providing scrvices (o the DHS Clients. County's notice shall specily the actions that will be
taken by County agamst s employcees for violation of such prohibitions; (i) Listablish a drug-lvee
awarcness program Lo inform its employcees about: The dangers of drug abusce in the workplace,
County's policy of mamtaining a drug-lree workplace, any available drug counscling,
rchabilitation, and employcece assistance programs, and the penaltics that may be imposced upon
cmployces for drug abusc violatons; (ii) Provide cach employece to be engaged in the
performance ol Work under this Agreement a copy of the statement mentioned in paragraph (1)
above; (1iv) Notly cach employcece in the statement required by paragraph () that, as a conditon ol
cmployment to perform Work under this Agreement, the employee will: abide by the terms ol
the statement, and nolily the employer of any criminal drug statute conviction lor a violation
occurring in the workplace no Jater than live (5) days alter such conviction; (v) Notify DHS within
ten (10) days alter receciving notice under subparagraph (iv) [rom an employcc or othenwise
receiving actual notice ol such conviction; (vi) Imposc a sanction on, or require the satisfactory
participaton i a drug abusc assistance or rchabilitation program by any ecmployce who is so
convicted as required by Section 5154 ol the Drug-Free Workplace Act of 1988; (vii) Make a good-
[aith cffort to conlinuc a drug-lree workplace through implementation ol subparagraphs (i)
through (vi); (vii1) Require any subcontractor to comply with subparagraphs () (hrough (vii);
(ix) Ncither Counly, or any ol County's cmployces, olficers, agents or subcontractors may
perform any Work required under this Agreement while under the influence ol drugs. FFor
purposcs ol this provision, "under the influence” means: obscerved abnormal behavior or
impairments in mental or physical performance Icading a reasonable person to believe the County
or County's employcc, ollicer, agent or subcontractor has used a controlled substance, prescription
or non-prescription medication that impairs the County or County's employce, ollicer, agent or
subcontractor's performance ol essential job function or creates a direct threat to the DHS
Clients or others. Examples ol abnormal behavior include, but are not limited to: hallucinations,
paranoia or violent outbursts. Examples ol impairments in physical or mental performance
mcludc, but arc not Iimited to: sturred speech, dilliculty walking or perlforming job activitics; (x)
Violation ol any provision of this subscction may resull in termination of the Agreement.

Pro-Children Act
County shall comply and require all subcontractors to comply with the Pro-Children Act ol 1991
(codilicd at 20 USC scction 6081 ct. seq.).

Medicaid Services

County shall comply with all applicable [ederal and state laws and regulation pertaining (o the

provision ol Mcedicaid Scrviees under the Medicaid Act, Title XIX, 42 USC Scetion 1396 ct.

scq., including without limitation:

a. Keep such records as are necessary (o [ully disclose the extent ol the scrvices provided to
mdividuals receiving Medicaid assistance and shall furnish such information to any statc
or lederal agency responsible for administering the Medicaid program regarding any
payments claimed by such person or institution for providing Mcdicaid Services as
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the state or federal ageney may [rom time (o time request. 42 USC Section
1396a(x2)(27); 42 CFR A3 1. 107()(D) & (2).
b. Comply with all disclosure requirements ol 12 CFR 1002.3(a) and 42 CFR 155 Subpart

(BB).

c. Maintain written notices and procedures respecting advance directives in compliance
with 42 USC Scction 1396()(57) and (w), 42 CFR 431.107(h)(4), and 42 CFR 489 subpart
L

d. Certify when submitting any claim for the provision of Medicaid Services that the

information submitted is true, accurate and complete. County shall acknowledge
County's understanding that payment ol the claim will be from federal and state funds
and that any [alsilication or conccalment of a material fact may be prosceuted under
federal and state laws,

c. Entitics receiving $5 million or more annually (under this contract and any other
Medicaid contract) for furnishing Medicaid health care items or services shall, as a
condition of recciving such payments, adopt written fraud, waste and abuse policies and
procedures and inform employcees, contractors and agents about the policies and
procedures in compliance with Section 6032 of the Deficit Reduction Act of 2005, 12

USC § 1396a(a)(68).
13. Agency-based Voter Registration
County shall comply with the Agency-based Voter Registration sections of the National Voler
Registration Act of 1993 that require voler registration opportunities be offered to applicants lor

SErVICCS.

(remainder of page intentionally blank)
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0.

9.

EXHIBITE
Required Sub-Contractor Provisions

Subcontractor shall comply with all applicable provisions ol that certain Agreement (the
"agreement”) between the State of Oregon acting by and through its Department ol Human
Services ("DHS" and Lane County ("Agency”).

Subcontractor shall comply with all applicable [ederal, state and local Ewws, admmistranve
rules, ordinances, and regulations.

Subcontractor shall make available to DFS or (o any Client, any and all written materials in
alternate formats in compliance with DHS's policies or administrative rules. For the purposces of
the Toregoing, "written materials” includes, without limitation, all work product and subcontracts
related to this contract.

Uinless Subcontractor is a State ol Oregon governmental agencey, Subcontractor agrees (that it is
an independent contractor and not an agent ol the State of Oregon, DHS or Agency.

T'o the extent permitted by applicable Law, Subcontractor shall delend, save and hold harmless
the State ol Oregon, DHS, Agency, and their oflicers, employcecs, and agents from and against all
claims, suils, actions, losscs, damages, liabilitics, costs and expensces ol any naturc whatsocver
resulting [rom, arising out of or relating to the operations ol the Subcontractor, mcluding but
not limited to the activitics of Subcontractor or its ollicers, cmploycces, subcontractors or agents
under this contract.

Subcontractor shall obtaun, at Subcontractor's expensc, and mamtaun n cliect with respeet to all
occurrences laking place during the term ol the contract, automobile liability insurance with a
combined single limit per occurrence ol not less than $500,000.

Subcontractor shall obtain, at Subcontractor's expense, and maimtain in cffect with respeet to all
occurrences laking place during the term ol the contract, comprehensive or commercial general
liability insurancce covering bodily injury and property damage. This insurance shall melude
personal injury coverage and contractual liability coverage for the indemmity provided under this
contract. The combined single limit per occurrence shall not be less than $500,000 or the
cquivalent. Fach annual aggregate limit shall not be less than $500,000 when applicable.

All employers, including Subcontractor, that employ subject workers who work under this
contract in the State ol Oregon shall comply with ORS 656.017 and provide the required
Workers' Compensation coverage, untless such employers are exempt under ORS 656.120.
Subcontractor shall ensure that cach ol its subcontractors comphes with these requirements.

Subcontractor shall name the State ol Oregon, DHS, Agency, and their divisions, ollicers, and
cmployces as additional insurcds on any msurance policies required heremn with respect 1o
Subcontractor's activitics being performed under the contract. Such insurance shall be
cvidenced by a certilicate of insurance, issucd by an insurance company licensed (o do business in
the State of Oregon and shall contain a 30-day notice ol cancellation endorsement.
Subcontractor shall lorward a copy ol the certilicate(s) ol insurance to County prior {o
commencement of the services under this contract. In addition, m the event of unilateral
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cancellation or restriction by Subcontractor's insurance company of any isurance coverage
required herein, Subcontractor shall immediately notily Agencey orally of the cancellation or
restriction and shall confirm the oral notification in writing within three days ol notilication by the
Insurance company to Subcontractor.

0. Subcontractor may [ulfill its obligations sct lorth in Scetions 6 through 9 through a program of
sclll insurance; provided that Subcontractor's scll’ insurance program complics with all
applicable laws, and provides insurance coverage cquivalent in both type and level ol coverage to
that specilied in Scctions 6 through 9.

(remainder of page intentionally blank)



- Oregon

Theodore R. Kulongoski, Governor

Department of Human Services Administrative Services
Office of Contracts & Procurcment
500 Summer Street NE, E-03
Salem, OR 97301-1.080
(503) 945-5818
Purchasing Fax (503) 373-7365
Contracts Fax (503) 373-7889
TTY (503) 947-5330

Agreement Number 113057 DHS

D
Amendment to M .Zte:t

State of Oregon
Intergovernmental Agreement

In compliance with the Americans with Disabilities Act, this document

is available in alternate formats such as Braille, large print, audiotape, oral
presentation, and electronic format. To request an alternate format call the

State of Oregon, Department of Human Services, Office of Forms and Document
Management at (503) 373-0333, Fax (503) 373-7690, ot ITY (503) 947-5330.

This 7s amendment number 05 to Agreement Number 113057 between the State of Oregon,
acting by and through its Department of Human Setvices, hereinafter referred to as "DHS" and

Lane County
Lane County Administration

th
125 East 8 Avenue

Eugene, OR 97401
Phone number: (541) 682-4203
Fax number: (541) 682-4616

hereinafter referred to as "Agency or LPHA."

1.~ This amendment shall become effective on the date this Amendment has been fully
executed by every party and, when required, approved by Department of Justice and any
other necessary approvals or on June 30, 2007.

2. The Agreement is hereby amended as follows:

a. L EFFECTIVE DATE AND DURATION - The expiration date is changed from
June 30, 2007 to June 30, 2008.

b. EXHIBIT A, Part 3, Payment and Financial Reporting—I. The maximum, not-to-exceed annual,



compensation payable to DHS under this Agreement, which includes any allowable
expenses, is increased from $48,579.55 to $59,849.04.

"A ssisting People to Becorre Independent, Healthy and Safe"
An Equal Opportunity Employer

3. Exceptas expressly amended above, all other terms and conditions of the original agreement and any
previous amendments are still in full force and effect. Agency certifies that the representations,
warranties and certifications contained in the original agreement are true and correct as of the
effective date of this Amendment and with the same effect as though made at the time of this
amendment.

4 Cenification. By signature on this Amendment, the undersigned hereby certifies under penalty of

perjury that:

A.  The number shown in Section W(A) of original Agreement is Agency's correct taxpayer
identification and all other information provided in Section IV(A) is true and accurate;
B. Agency is not subject to backup withholding because:
i.  Agency is exempt from backup withholding;
i, Agency has not been notified by the IRS that Agency is subject to backup
withholding as a result of a failure to report all interest or dividends; or iii. The
IRS has notified Agency that Agency is no longer subject to backup
withholding; and
C. Agency is an independent contractor as defined in ORS 670.600.

5. SIGNATURES

AGENCES: YOU WILL NOT BE PAID FOR SERVICESRENDERED PRIOR TONE CESSARY
STATE APPROVALS

Approved By Agency
Authorized
Signature Tide Date
Approved By DHS
Authorized
Signature Tide Date

Approved for Legal Sufficiency:
(Required for Agreements in excess of $ 75,000, unless exempt) N_/ A u n_d ¢ r




$ 7 5 K
Assistant Artormey General

DHS Program Signature:

Office of Contracts and Procurement:

Signature





